Iz&;’!( REALTORS®
OF SOUTH CENTRAL KANSAS

To Whom It May Concern:

Your complaint against a member of the REALTORS® of South Central Kansas is acknowledged. So that this
matter can be formally presented to our Grievance Committee, please complete and sign the enclosed Form A-
1 and return it with your detailed letter of explanation. Please include with your letter any documentation (such
as listing agreement, contract, closing statements, addendums, etc.) you feel that the Grievance Committee
would need to fully understand your complaint.

Arbitration is a monetary dispute relating to contractual issues and questions. This includes entitlement to
commissions that arise from business relationships between REALTORS®, and between REALTORS® and their
clients. Requests for Arbitration must be filed within 180 days after the closing of the transaction, if any, or
within 180 days after the facts of the matter are known and filed by the company’s Broker.

Your Request for Arbitration will be forwarded to the Grievance Committee. Based upon the information
presented, they will determine if the dispute is an arbitrable matter. If it is, they will decide if the matter is
voluntary or mandatory for our member. Should the Grievance Committee find that the Arbitration is
voluntary and set a Hearing, the actual costs of the Hearing may be charged to the parties. The Association
cannot award punitive damages.

If the Grievance Committee dismisses the Complaint or refuses Arbitration, you can appeal the decision to the
Board of Directors within 20 days from receipt of the Dismissal Notice.

If your Complaint involves a violation of the Code of Ethics and an Arbitration request, the Association will
consider them separately.

If the Grievance Committee forwards your case to a formal Hearing, the REALTORS® South Central Kansas will
not prosecute for you nor defend you. As Complainant, it is your responsibility to attend the Hearing and
provide the necessary evidence and witnesses to support your claim.

If you have any questions pertaining to these procedures, please call me at 263-3167.

Sincerely,

Gentry Thiesen
Professional Standards Administrator

Enclosures: Abbreviated Factors, Form #A-1, Instructions

170 W. Dewey e Wichita, KS 67202 « 316.263.3167 e fax 316.263.2832 ¢ www.sckrealtors.com
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General Instructions & Information for Filing & Replying to Arbitration Requests
|

Arbitration requests must be typewritten.
Any reply must be typewritten and submitted with ten (10) copies.

Arbitration requests will be referred to the Professional Standards Administrator, to the Grievance Committee. If they find
the matter to constitute a proper cause of action, it will be referred to the Professional Standards Administrator to arrange a
hearing; if not found to constitute a proper cause of action, it will be returned to the complainant with the decision of
the Grievance Committee, together with information advising the complainant of the procedures by which the Grievance
Committee’s decision may be appealed to the Board of Directors.

If there is to be a hearing, respondent will have ten (10) days after service of copy of the arbitration request to reply. The date for
hearing will be set and all parties will be notified of the date and place of hearing at least twenty-one (21) days in advance.

If no response is filed to the arbitration request within (10) ten days from when the request for response was transmitted, the
Grievance Committee shall make its determination as to whether an arbitration hearing should be scheduled based upon the infor-
mation set forth in the request. Complainant, the Board President, and the Professional Standards Committee Chairperson will
be advised that no reply has been filed.

All parties may be represented by legal counsel, provided that notice of intention to be represented is transmitted to all other parties
and to the Hearing Panel at least fifteen (15) days prior to the hearing. Failure to provide timely notice may result in a continuance of
the hearing.

It is the responsibility of each party to arrange for his witnesses to be present at the hearing. All parties appearing at the hearing may
be called as witnesses without advance notice.

Parties are strongly encouraged to provide any and all documents and evidence they intend to introduce during the hearing to the
other party(ies) and to the association prior to the day of the hearing. Providing documents and evidence in advance can expedite
the hearing process and prevent costly, unnecessary continuances.

Either party may file with the Professional Standards Administrator, within five (5) days from the date the names of the members of
the Professional Standards Committee are transmitted to the parties, a written request for disqualification of any potential member
of the Hearing Panel for any of the following reasons:

¢ is related by blood or marriage to either complainant or respondent
is an employer, partner, or employee, or in any way associated in business with either complainant or respondent
e is a party to the hearing, or a party or a witness in another pending case involving complainant or respondent
(knows any reasons acceptable to the Hearing Panel or tribunal which may prevent him from rendering an impartial decision

The notice of hearing will contain names of members of the tribunal who will hear the case and should be accompanied by an
“Outline of Procedure for Arbitration Hearing” and the Arbitration Guidelines (including the Worksheet). Parties’ requests for contin-
uances shall only be granted when all parties mutually agree to a subsequent specified date, or when the hearing panel chair deter-
mines that denying the continuance would deny the requestor a fair hearing.

The parties shall not discuss the case with any member of the Hearing Panel or the Board of Directors at any time prior to announce-
ment of a decision in the case.

No hearing will be held in the absence of a complainant. An arbitration hearing may (depending on state law and the option selected
by the Board) proceed in the absence of the respondent.

Questions?

Email Gentry Thiesen, Professional Standards Administrator, at gentry@sckrealtors.com
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Factors for Consideration by Hearing Panels
(Abbreviated)

While a number of definitions of procuring cause exist, and a myriad of factors may ultimately enter into any deter-
mination of procuring cause, for purposes of arbitration conducted by Boards and Associations of REALTORS’, pro-
curing cause can be readily understood as the uninterrupted series of events which results in the successful transac-
tion. Or, in other words, what caused it to come about.

The following factors are recommended by the National Association of REALTORS® for consideration by hearing pan-
els convened to arbitrate disputes between brokers, or between brokers and their clients or customers. It is not all-
inclusive, nor is every factor applicable in every case. The purpose is to guide a panel to facts, issues, and relevant
guestions that may aid them in reaching fair, equitable, and reasoned decisions.

No predetermined rule of entitlement. Procuring cause is the primary determining factor.

Communication and contact (abandonment and estrangement). Consider the relationship, or lack thereof, be-
tween the broker(s) and the purchaser.

Consideration of the entire course of events. Standard of proof is a preponderance of the evidence, and the ini-
tial burden of proof rests with the party requesting arbitration.

Nature and status of the transaction.

Nature, status, and terms of the listing agreement.

Nature, status, and terms of the offer to cooperate and compensate a co-op broker.
Roles and relationships of the parties, including agency relationships.

Initial contact with the purchaser.

Conduct of the brokers.

Continuity and breaks in continuity (abandonment and estrangement).

Conduct of the purchaser.

Conduct of the seller.

While these questions may assist the panel in understanding the issues before them, they may consider any other
information that would give them a full, clear understanding of the transaction and help them reach a fair and equi-
table resolution of the dispute.

Questions?

Email Gentry Thiesen, Professional Standards Administrator, at gentry@sckrealtors.com
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REALTORS® of South Central Kansas
170 W. Dewey ~ Wichita, KS 67202

Request and Agreement to Arbitrate

The undersigned, by becoming and remaining a member of the Board of REALTORS® (or
Participant in its MLS), has previously consented to arbitration through the Board under its rules and
regulations.

I am informed that each person named below is a member in good standing of the Board (or Participant in
its MLS), or was a member of said Board of REALTORS® at the time the dispute arose.

A dispute arising out of the real estate business as defined by Article 17 of the Code of Ethics exists
between me (or my firm) and (list all persons and/or firms you wish to name as respondents to this

arbitration):

REALTOR® principal

Name Address

REALTOR® principal

Name Address

4)

)

(6)
(M

(®)

Firm Address

(NOTE: Arbitration is generally conducted between REALTORS® (principals) or between firms
comprised of REALTOR® principals. Naming a REALTOR® [principal] as a respondent enables the
complainant to know who will participate in the hearing from the respondent’s firm; naming a firm may
increase the likelihood of collecting any resulting award.)

There is due, unpaid and owing to me (or | retain) from the above-named persons the sum of
$ . My claim is predicated upon the statement attached, marked Exhibit | and
incorporated by reference into this application. The disputed funds are currently held by

I request and consent to arbitration through the Board in accordance with its Code of Ethics and
Arbitration Manual (alternatively, “in accordance with the professional standards procedures set forth in
the bylaws of the Board”), and I agree to abide by the arbitration award and to comply with it promptly.

In the event I do not comply with the arbitration award and it is necessary for any party to this arbitration
to obtain judicial confirmation and enforcement of the arbitration award against me, I agree to pay the
party obtaining such confirmation the costs and reasonable attorney’s fees incurred in obtaining such
confirmation and enforcement.

I enclose my check in the sum of 250.00 for the arbitration filing deposit.

I understand that I may be represented by legal counsel, and that I should give written notice no less than
fifteen (15) days before the hearing of the name, address, and phone number of my attorney to all parties
and the Board. Failure to provide this notice may result in a continuance of the hearing, if the Hearing
Panel determines that the rights of the other party(ies) require representation.

Each party must provide a list of the names of witnesses he intends to call at the hearing to the Board and
to all other parties not less than fifteen (15) days prior to the hearing. Each party shall arrange for his
witnesses to be present at the time and place designated for the hearing. The following REALTOR®
nonprincipal (or REALTOR-ASSOCIATE® nonprincipal) affiliated with my firm has a financial interest
in the outcome of the proceeding and may be called as a witness, and has the right to be present
throughout the hearing:




)

(10)

(11)
(12)

All parties appearing at a hearing may be called as a witness without advance notice.

I declare that this application and the allegations contained herein are true and correct to the best of my
knowledge and belief and this request for arbitration is filed within one hundred eighty (180) days after
the closing of the transaction, if any, or within one hundred eighty (180) days after the facts constituting
the arbitrable matter could have been known in the exercise of reasonable diligence, whichever is later.

If either party to an arbitration request believes that the Grievance Committee has incorrectly classified
the issue presented in the request (i.e., mandatory or voluntary), the party has twenty (20) days from the
date of receipt of the Grievance Committee’s decision to file a written appeal of the decision. Only those
materials that the Grievance Committee had at the time of its determination may be considered with the
appeal by the Board of Directors.

Are the circumstances giving rise to this arbitration request the subject of civil litigation? Yes 0 No O

Important note related to arbitration conducted pursuant to Standard of Practice 17-4 (1) or (2): Where
arbitration is conducted between two (or more) cooperating brokers pursuant to Standard of Practice 17-4
(1) or (2), the amount in dispute and the amount of any potential resulting award is limited to the amount
paid to the respondent by the listing broker, seller, or landlord and any amount credited or paid to a party
to the transaction at the direction of the respondent.

(13) Address of the property in the transaction giving rise to this arbitration request:

(14)The sale/lease closed on:

(15) Agreements to arbitrate are irrevocable except as otherwise provided under state law.

Complainant(s):
Name (Type/Print) Signature of REALTOR® Principal Date
Address
Telephone Email
Name (Type/Print) Signature of REALTOR® Principal Date
Address
Name of Firm** Address
Telephone Email

*Complainants may name one or more REALTOR® principals or a firm comprised of REALTOR principals as

respondent(s). Or, complainants may name REALTOR® principals and firms as respondents.

** In cases where arbitration is requested in the name of a firm comprised of REALTORS® (principals), the request
must be signed by at least one of the REALTOR® principals of the firm as a complainant.

(Revised 11/15)















Continuity and breaks in continuity
(abandonment and estrangement)

@
@

©)

@)

®)

What was the length of time between the broker’s efforts and

the final sales agreement?

Did the original introduction of the purchaser or tenant to

the property start an uninterrupted series of events leading

to the sale or lease, or was the series of events hindered or
interrupted in any way?

(a) Did the buyer terminate the relationship with the broker?
Why? (Refer to Factor #4)

(b) Did negotiations break down?

If there was an interruption or break in the original series of

events, how was it caused, and by whom?

(a) Did the seller change the listing agreement from an open
listing to an exclusive listing agreement with another
broker?

(b) Did the purchaser’s motive for purchasing change?

(c) Was there interference in the series of events from any
outside or intervening cause or party?

Did the broker who made the initial introduction to the

property maintain contact with the purchaser or tenant, or

could the broker’s inaction have reasonably been viewed by
the buyer or tenant as a withdrawal from the transaction?

Was the entry of any cooperating broker into the transaction

an intrusion into an existing relationship between the

purchaser and another broker, or was it the result of
abandonment or estrangement of the purchaser, or at the
request of the purchaser?

Conduct of the buyer

M

@
(©)

Did the buyer make the decision to buy independent of the
broker’s efforts/information?

Did the buyer negotiate without any aid from the broker?
Did the buyer act in bad
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Weighed against these concerns, however, was the desire to provide
some model or sample applications of the factors, questions, and
issues set forth in these Arbitration Guidelines. The following “fact
situations” and analyses are provided for informational purposes
and are not intended to carry precedential weight in any hearing.

Fact Situation #1

Listing Broker L advertised a listed property. Broker Z, called
to arrange an appointment to show the property to a prospective
purchaser. There was no discussion of compensation. Broker Z
presented Broker L with a signed purchase agreement, which was
accepted by the seller. Subsequently, Broker Z requested arbitration
with Broker L, claiming to be the procuring cause of sale.

Analysis: While Broker Z may have been the procuring cause of
sale, Broker L never discussed nor agreed to compensate Broker Z.
There was no contractual relationship between them, and therefore
no issue to arbitrate. (Revised and effective June 5, 2025)

Fact Situation #2
(Deleted effective June 5, 2025)

Fact Situation #3

Broker L (listing broker) conveyed an offer of compensation to
subagents and buyer agents who procured a successful buyer.
Broker S (a subagent) called to show the listing and agreed to
the terms of compensation being offered. Broker S showed
the property to Buyer #1 on Sunday and again on Tuesday. On
Wednesday, Broker A (a subagent) who also agreed to the terms of
compensation being offered, wrote an offer to purchase on behalf
of Buyer #1 which was presented to the seller by Broker L and
which was accepted. At closing, subagency compensation is paid
to Broker A. Broker S subsequently filed an arbitration request
against Broker A, claiming to be the procuring cause of sale.

Analysis: Broker S’s claim could have been brought against
Broker A (pursuant to Standard of Practice 17-4) or against
Broker L (the listing broker), who had promised to compensate
the procuring cause of sale, thus arguably creating a contractual
relationship between Broker L and Broker S. (Amended 11/96,
Revised and effective June 5, 2025)

Fact Situation #4
Same as #3, except Broker S filed the arbitration request against
Broker L (the listing broker).

Analysis: This is an arbitrable matter, since Broker L promised
to compensate the procuring cause of sale. Broker L, to avoid
the possibility of having to pay two cooperating brokers in the
same transaction, should join Broker A in arbitration so that all
competing claims can be resolved in a single hearing. Broker L.
may name the first cooperating broker as a third party respondent
(pursuant to PS Policy Statement #27). The Hearing Panel will
consider, among other things, why Buyer #1 made the offer to
purchase through Broker A instead of Broker S. If it is determined
that Broker S initiated a series of events which were unbroken in
their continuity and which resulted in the sale, Broker S will likely
prevail. (Revised and effective June 5, 2025)

Code of Ethics and Arbitration Manual

Fact Situation #5

Same as #3, except Broker L offered compensation only to
subagents. Broker B (a buyer agent) requested permission to show
the property to Buyer #1, wrote an offer which was accepted, and
subsequently claimed to be the procuring cause of sale.

Analysis: Since Broker L did not make an offer of compensation
to buyer brokers, there was no contractual relationship between
Broker L and Broker B and no arbitrable issue to resolve.

If, on the other hand, Broker L had conveyed a separate offer
of compensation to buyer brokers and had paid Broker A, then
arbitration could have been conducted between Broker B and
Broker A pursuant to Standard of Practice 17-4. Alternatively,
arbitration could occur between Broker B and Broker L. (Revised
and effective June 5, 2025)

Fact Situation #6

Broker L (listing broker) conveyed an offer of compensation to
subagents and buyer agents who procured a successful buyer.
Broker S (a subagent) showed the property to Buyer #1, who
appeared uninterested. Broker S made no effort to further contact
Buyer #1. Six weeks later, Broker B (a buyer broker) wrote an offer
on the property on behalf of Buyer #1, presented it to Broker L,
and it was accepted. Broker S subsequently filed for arbitration
against Broker L, claiming to be the procuring cause. Broker L.
joined Broker B in the request so that all competing claims could
be resolved in one hearing.

Analysis: The Hearing Panel will consider Broker S’s initial
introduction of the buyer to the property, the period of time
between Broker S’s last contact with the buyer and the time that
Broker B wrote the offer, and the reason Buyer #1 did not ask
Broker S to write the offer. Given the length of time between
Broker S’s last contact with the buyer, the fact that Broker S had
made no subsequent effort to contact the buyer, and the length of
time that transpired before the offer was written, abandonment of
the buyer may have occurred. If this is the case, the Hearing Panel
may conclude that Broker B instituted a second, separate series of
events that was directly responsible for the successful transaction.
(Revised and effective June 5, 2025)

Fact Situation #7

Same as #6, except that Broker S (a subagent) showed Buyer #1
the property several times, most recently two days before the
successful offer to purchase was written by Broker B (a buyer
broker). At the arbitration hearing, Buyer #1 testified she was not
dissatisfied in any way with Broker S but simply decided that “I
needed a buyer agent to be sure that I got the best deal.”

Analysis: The Hearing Panel should consider Broker S’s
initial introduction of the buyer to the property; that Broker S
had remained in contact with the buyer on an ongoing basis;
and whether Broker S’s efforts were primarily responsible for
bringing about the successful transaction. Unless abandonment or
estrangement can be demonstrated, resulting, for example, because
of something Broker S said or did (or neglected to say or do but
reasonably should have), Broker S will likely prevail. Agency
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relationships are not synonymous with nor determinative of
procuring cause. Representation and entitlement to compensation
are separate issues. (Amended 11/99)

Fact Situation #8

Similar to #6, except Buyer #1 asked Broker S for a comparative
market analysis as the basis for making a purchase offer. Broker
S reminded Buyer #1 that he (Broker S) had clearly disclosed his
status as subagent, and that he could not counsel Buyer #1 as to the
property’s market value. Broker B based his claim to entitlement
on the grounds that he had provided Buyer #1 with information
that Broker S could not or would not provide.

Analysis: The Hearing Panel should consider Broker S’s initial
introduction of the buyer to the property; that Broker S had made
early and timely disclosure of his status as a subagent; whether
adequate alternative market information was available to enable
Buyer #1 to make an informed purchase decision; and whether
Broker S’s inability to provide a comparative market analysis of
the property had clearly broken the chain of events leading to the
sale. If the panel determines that the buyer did not have cause to
leave Broker S for Broker B, they may conclude that the series of
events initiated by Broker S remained unbroken, and Broker S
will likely prevail.

Fact Situation #9

Similar to #6, except Broker S made no disclosure of his status as
subagent (or its implications) until faced with Buyer #1’s request
for a comparative market analysis.

Analysis: The Hearing Panel should consider Broker S’s initial
introduction of the buyer to the property; Broker S’s failure to
clearly disclose his agency status on a timely basis; whether
adequate alternative market information was available to enable
Buyer #1 to make an informed purchase decision; and whether
Broker S’s belated disclosure of his agency status (and its
implications) clearly broke the chain of events leading to the
sale. If the panel determines that Broker S’s failure to disclose
his agency status was a reasonable basis for Buyer #1’s decision
to engage the services of Broker B, they may conclude that the
series of events initiated by Broker S had been broken, and Broker
B will likely prevail.

Fact Situation #10

Listing Broker L placed a property on the market for sale or lease
and offered compensation to brokers inquiring about the property.
Broker A, acting as a subagent, showed the property on two
separate occasions to the vice president of manufacturing for ABC
Corporation. Broker B, also acting as a subagent but independent
of Broker A, showed the same property to the chairman of ABC
Corporation, whom he had known for more than fifteen (15) years.
The chairman liked the property and instructed Broker B to draft
and present a lease on behalf of ABC Corporation to Broker L,
which was accepted by the owner/landlord. Subsequent to the
commencement of the lease, Broker A requested arbitration with
Broker L, claiming to be the procuring cause.

Analysis: This is an arbitrable matter as Broker L. offered
compensation to the procuring cause of the sale or lease. To
avoid the possibility of having to compensate twice, Broker L
joined Broker B in arbitration so that all competing claims could
be resolved in a single hearing. The Hearing Panel considered
both brokers’ introductions of the property to ABC Corporation.
Should the Hearing Panel conclude that both brokers were acting
independently and through separate series of events, the Hearing
Panel may conclude that Broker B was directly responsible for the
lease and should award the compensation to Broker B. (Adopted
11/96, Revised and effective June 5, 2025)

Fact Situation #11

Broker A, acting as the agent for an out-of-state corporation, listed
for sale or lease a 100,000 square foot industrial facility. The
property was marketed offering compensation to both subagents
and buyer/tenant agents. Over a period of several months, Broker
A made the availability of the property known to XYZ Company
and, on three (3) separate occasions, showed the property to various
operational staff of XYZ Company. After the third showing, the
vice president of finance asked Broker A to draft a lease for his
review with the president of XYZ Company and its in-house
counsel. The president, upon learning that Broker A was the listing
agent for the property, instructed the vice president of finance
to secure a tenant representative to ensure that XYZ Company
was getting “the best deal.” One week later, tenant representative
Broker T presented Broker A with the same lease that Broker A
had previously drafted and the president of XYZ Company had
signed. The lease was accepted by the out-of-state corporation.
Upon payment of the lease compensation to Broker A, Broker
A denied compensation to Broker T and Broker T immediately
requested arbitration claiming to be the procuring cause.

Analysis: The Hearing Panel should consider Broker A’s initial
introduction of X'YZ Company to the property, Broker A’s contact
with XYZ Company on an on-going basis, and whether Broker
A initiated the series of events which led to the successful lease.
Given the above facts, Broker A will likely prevail. Agency
relationships are not synonymous with nor determinative of
procuring cause. Representation and entitlement to compensation
are separate issues. (Revised and effective June 5, 2025)

Fact Situation #12

Broker A has had a long-standing relationship with Client B, the
real estate manager of a large, diversified company. Broker A has
acquired or disposed of twelve (12) properties for Client B over
a five (5) year period. Client B asks Broker A to locate a large
warehouse property to consolidate inventories from three local
plants. Broker A conducts a careful evaluation of the operational
and logistical needs of the plants, prepares a report of his findings
for Client B, and identifies four (4) possible properties that seem to
meet most of Client B’s needs. At Client B’s request, he arranges
and conducts inspections of each of these properties with several
operations level individuals. Two (2) of the properties were listed
for sale exclusively by Broker C. After the inspections, Broker A
sends Broker C a written registration letter in which he identifies
Client B’s company and outlines his expectation to be paid half

Code of Ethics and Arbitration Manual
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of any compensation that might arise from a transaction on
either of the properties. Broker C responds with a written denial
of registration, but agrees to compensate Broker A from any
transaction procured by Broker A on either of the properties.
Six (6) weeks after the inspections, Client B selects one of the
properties and instructs Broker A to initiate negotiations with
Broker C. After several weeks the negotiations reach an impasse.
Two (2) weeks later, Broker A learns that Broker C has presented
a proposal directly to Client B for the other property that was
previously inspected. Broker A then contacts Broker C, and
demands to be included in the negotiations. Broker C refuses,
telling Broker A that he has “lost control of his prospect,” and
will not be recognized if a transaction takes place on the second
property. The negotiations proceed, ultimately resulting in a sale
of the second property. Broker A files a request for arbitration
against Broker C.

Analysis: This would be an arbitrable dispute as a compensation
agreement existed between Broker A and Broker C. The Hearing
Panel will consider Broker A’s introduction of the property to
Client B, the property reports prepared by Broker A, and the time
between the impasse in negotiations on the first property and the
sale of the second property. If the Hearing Panel determines that
Broker A initiated the series of events that led to the successful
sale, Broker A will likely prevail. (Adopted 11/96, Revised and
effective June 5, 2025)

Code of Ethics and Arbitration Manual
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Arbitration Worksheet

NOTE: Transmit to all parties. This worksheet is intended to assist Hearing Panels in identifying relevant issues and facts in deter-
mining questions of entitlement to disputed funds. It is intended to supplement—and not replace —the comprehensive list of questions
found in Factor #6 in the Arbitration Guidelines. These questions are not listed in order of priority and are not weighted equally.

Favors Favors Favors
Question Answer Complainant Respondent |[Neither Other

1. Was an offer of compensation
made by the listing broker?

2. Is the claimant a party to whom
the listing broker’s offer of
compensation was extended?

3. What was the nature of any buyer
representation agreement(s)?
Was the agreement(s) exclusive
or non-exclusive? What
capacity(ies) was the cooperating
broker(s) functioning in, e.g.,
agent, legally-recognized
non-agent, other?

4. Were any of the brokers acting as
subagents? As buyer brokers?
In another legally recognized
capacity?

5. How was the first introduction to
the property that was sold/
leased made?

(a) Did the buyer/tenant find that
property on their own?

(b) Who first introduced the
purchaser or tenant to that
property?

(c) Was the introduction made to
a different representative of
the buyer/tenant?

(d) Was the “introduction”
merely a mention that the
property was listed?

(e) Was the property introduced
as an open house?

(f) What subsequent efforts were
made by the broker after the
open house?

(g) What property was first
introduced?

6. When was the first introduction to
the property that was sold/leased
made?
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Arbitration Worksheet
(continued)

NOTE: This worksheet is intended to assist Hearing Panels in identifying relevant issues and facts in determining questions
of entitlement to disputed funds. It is intended to supplement—and not replace —the comprehensive list of questions found in
Factor #6 in the Arbitration Guidelines. These questions are not listed in order of priority and are not weighted equally.

Favors Favors Favors
Question Answer Complainant Respondent |Neither Other

(a) Was the introduction made
when the buyer/tenant had a
specific need for that type
of property?

(b) Was the introduction
instrumental in creating the
desire to purchase/lease?

(c) Did the buyer know about the
property before the broker
contacted them? Did they
know it was for sale/lease?

(d) Were there previous dealings
between the buyer and
the seller?

7. What efforts subsequent to the
first introduction to the property
were made by the broker
introducing the property that was
sold or leased?

8. If more than one cooperating
broker was involved, how and
when did the second cooperating
broker enter the transaction?

9. Did the broker who made the
initial introduction to the property
engage in conduct (or fail to take
some action) which caused the
purchaser or tenant to utilize the
services of another broker
(estrangement)?

(a) Were agency disclosures
made? When?

(b) Was the potential for dual
agency disclosed? When?

10. Did the broker who made the
initial introduction to the property
maintain contact with the
purchaser or tenant, or could the
brokers inaction have reasonably
been viewed by the buyer or
tenant as a withdrawal from the
transaction (abandonment)?

Code of Ethics and Arbitration Manual 168
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Arbitration Worksheet
(continued)

NOTE: This worksheet is intended to assist Hearing Panels in identifying relevant issues and facts in determining questions
of entitlement to disputed funds. It is intended to supplement—and not replace —the comprehensive list of questions found in
Factor #6 in the Arbitration Guidelines. These questions are not listed in order of priority and are not weighted equally.

Question

Favors

Answer Complainant

Favors
Respondent

Favors
Neither

Other

11.

Was the entry of any cooperating
broker into the transaction an
intrusion into an existing
relationship between the
purchaser and another broker, or
was it the result of abandonment
or estrangement of the purchaser?

. Did the buyer make the decision

to buy independent of the
broker’s efforts/information?

13.

Did the seller act in bad faith to
deprive the broker of their
compensation?

(a) Was there bad faith evident
from the fact that the
difference between the
original bid submitted and
the final sales price equaled
the broker’s compensation?

(b) Was there bad faith evident
from the fact that a sale to a
third party was a straw
transaction (one in which a
non-involved party posed as
the buyer) which was
designed to avoid paying
compensation?

(c) Did the seller shut out/
disengage with the broker
to avoid a compensation
dispute or to avoid paying
compensation at all?

14.

Did the buyer act in bad faith
to deprive the broker of
compensation?

(a) Did the buyer seek another
broker in order to get a
lower price?

(b) Did the buyer express the
desire not to deal with the
broker and refuse to
negotiate through him?

(c) Did the contract provide that
no brokers or certain brokers
had been involved?
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Arbitration

Arbitration Worksheet
(continued)

NOTE: This worksheet is intended to assist Hearing Panels in identifying relevant issues and facts in determining questions
of entitlement to disputed funds. It is intended to supplement—and not replace —the comprehensive list of questions found in
Factor #6 in the Arbitration Guidelines. These questions are not listed in order of priority and are not weighted equally.

Favors Favors Favors
Question Answer Complainant Respondent |Neither Other

15. Did the original introduction of the
purchaser or tenant to the property
start an uninterrupted series of
events leading to the sale or lease,
or was the series of events hindered
or interrupted in any way?

16. If there was an interruption or
break in the original series of
events, how was it caused, and
by whom?

(a) Did the seller change the
listing agreement from an
open listing to an exclusive
listing agreement with
another broker?

(b) Did the buyer terminate the
relationship with the broker?
Why?

(c) Was there interference in the
series of events from any
outside or intervening cause
or party?

(d) Was there abandonment or
estrangement?

17. Did the cooperating broker (or
second cooperating broker)
initiate a separate series of
events, unrelated to and not
dependent on any other broker’s
efforts, which led to the
successful transaction —that is,
did the broker perform services
which assisted the buyer in
making their decision to purchase?
(a) Did the broker make

preparations to show the
property to the buyer?

(b) Did the broker make
continued efforts after
showing the property?

(c) Did the broker remove an
impediment to the sale?

(d) Did the broker make a
proposal upon which the final
transaction was based?

(e) Did the broker motivate the (Adopted 11/03,

b t hase? Revised and effective
uyer to purchase Revised o
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